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INTRODUCTION
These Policies and Procedures for the Division of Research and Economic Development (DORED) were developed at the request of the Vice Chancellor to assist DORED in referencing important University policies that bear on sponsored research activity. These Guidelines have been reviewed by the Council of Associate and Assistant Deans (CAAD) and the Research Council. 
SUBMISSION OF RESEARCH PROPOSALS

Only the Division of Research and Economic Development can submit research and research-related proposals on behalf of the University.  As such, all research and research-related proposals to foundations, government agencies, public and private entities must be submitted through DORED.  Sufficient time must be allotted for the Vice Chancellor and DORED staff to review, suggest revisions if needed, and sign off on the proposal.  Therefore, all research and research-related proposals should be submitted to DORED two weeks prior to the closing date of the solicitation.
All research proposals must have an approved Internal Processing (IP) Form.  This form must be completed with appropriate signatures prior to DORED submitting the proposal on behalf of the University.  Any proposal submitted to any entity outside of these procedures will not be considered an official proposal on behalf of the University and as such, imposes no responsibilities or encumbrances on the University.

RESEARCH ADMINISTRATION INTEGRATED (RAI) DATABASE (Fall 2006)
All research proposals, awards and projects are entered, processed and managed through the Research Administration Integrated (RAI) database, an oracle system that tracks all proposals and awards for the University.  This database is managed and maintained by the Division of Research.  RAI also interfaces with BANNER and SPARC to provide post award information to the University and to the UNC system respectively.  All information previously gathered through the Notice of Intent and Internal Processing Form is entered into RAI by the Principal Investigator (PI).  Approvals from university personnel (Chair, Dean, Center Director, and Vice Chancellor for Research) are electronic approvals.
PRINCIPAL INVESTIGATOR PROFILE (Fall 2006)
The Principal Investigator begins the proposal submission process by completing a profile in RAI.  This profile will contain university contact information and a copy of the PI vitae or resume.  All co-PIs should complete the same information.
NOTICE OF INTENT

The Notice of Intent should be submitted as soon as the Principal Investigator has made the decision to submit the proposal, and no later than 30 days prior to the proposal submission date.  All information is submitted by the Principal Investigator via RAI.
INTERNAL PROCESSING FORM

All information is submitted by the Principal Investigator via RAI, and approvals from university personnel (Chair, Dean, Center Director, and Vice Chancellor for Research) will be secured electronically.  (Outline process with final version of RAI.)
AWARD PROCESSING

The purpose for internal processing procedures is to ensure compliance with federal and state laws and UNC policies, to clarify submission procedures and processing of awards for external sponsored program funds, and to ensure a uniform administrative process among the constituent UNC institutions. The guidelines provided support under the University of North Carolina Office of the President Policy Manual Chapter 500 – Sponsored Programs, Research, and Intellectual Property.

Each constituent institution will perform the following:

· Report sponsored programs submission awards to the Office of the President via SPARC

· Ensure that sponsored programs are conducted and funds are used in a manner consistent with federal and State laws and University policies

· Ensure that sponsored programs funds reside in a designated University account
· Ensure that a statement of work and budget exist that explain the purpose and use of each sponsored program’s funds, and
· Ensure that only those with delegated authority enter into agreements that commit the university to provide for the delivery of goods or services.
The Principal Investigator/Project Director will:

· Receive award documents and request the Budget Create form from the OSP

· Review award document and inform the OSP of any questions or concerns

· Determine acceptance of award.  Read terms and conditions, prepare the Budget Create form in accordance with the agency approved budget, return the budget form to OSP (please contact OSP if budget assistance is required).

· Discuss start-up conference date and any other award issues with your Grant Administrator (GA).  

· Discuss the financial management of your award with your assigned university accountant  

The Grant Administrator will:

· Process administrative paperwork associated with the setting up your award and remain available to answer any questions you may have about your award

· Request the project account number from Contracts and Grants

· Provide Award Packet to include the following:

· Award Agreement 


· Composite Profile with Account Number


· Budget Create Form


· Proposal

· Approved Budget (may be attached to Award or Proposal)



· Award Review Sheet

· Compliance Approvals (if applicable)

· Univ. Employee Cost-Sharing Form (if applicable)

· Faculty Release Form (if applicable)

· Other Guidance Documents (if applicable)

· Assist you in developing an appropriate management plan for implementation and administration of your award

· Work with you through the life of the project 

ADDITIONAL REQUIREMENTS

· Read the Guidelines and follow terms and conditions

· Maintain consistent communication with your agency technical contact 

· Follow all instructions

· Be familiar with University rules and processes

· Know the key players and their roles in C&G, Purchasing, HR, etc.

· Obtain institutional approvals for Research Compliance, if necessary

· Ensure that costs are related to the project that they benefit

· Ensure that costs are reasonable (Would a “prudent person” find these costs to be reasonable?)

· Charges may not exceed project award

 BUDGET REVISIONS 
There is considerable variation in Agency policies relative to budget revisions. Accordingly, award terms and/or Agency guidelines must be consulted when revisions are contemplated. To the extent possible, budget revisions should reflect all necessary reallocations of resources that are foreseen through the end of the budget period. Requests for budget revisions are submitted to DORED on a Request for Budget Allotment Form. 

If prior Agency approval is required for a budget revision, a request letter, prepared by Principal Investigator, sufficiently detailing the revision and justification should be addressed to the Agency administrator or program officer as designated in the award. Upon approval by the Agency, the budget revision will be initiated by Grant Administrator. 

Budget requests not requiring Agency approval are reviewed and processed by the Budget Manager.
BUDGET REVIEW FOR RESEARCH PROPOSALS 

Budget format and detail will vary with individual Agencies. However, proposal budgets should be reviewed to assure that necessary budget elements are included, that any needed back-up information is contained in the proposal file, and that supplementary proposal requirements resulting from the budget are either included or that the necessary notifications or actions are implemented. 

The proposed Project Director/Principal Investigator (PD/PI) is responsible for providing a complete budget as part of the proposal submission package. Under certain conditions it may be desirable to not submit the budget to the Agency. However, DORED must have a copy of the budget for the project file. If the PD/PI does not want the budget to be submitted to the Agency, it should be marked "DO NOT SEND TO AGENCY/SPONSOR." The school submitting the proposal must use their average labor rates in all proposal budgets unless individuals are identified by name in the budget. When individuals are identified by name, his or her actual salary should be used in the budget estimate. 

The budget for proposals submitted by DORED must include a proposal budget work sheet.  All proposals must be reviewed by the Budget Manager and approved by DORED before proposal submission. 
Depending upon the Agency, the budget may create a requirement or condition as follows: 

1. Budgets containing cost sharing require the approval of the Chair and Dean of the school of the school in which the proposal is being from. 

2. All budgets require verification that the correct fringe benefit and overhead rates are applied and that overhead is included on the first $25,000 of any subcontract regardless of the period. 

3. Use of an overhead rate less than the current approved rate requires either a published policy statement from the Agency or the approval of the Vice Chancellor for DORED. 

4. Proposals to the Government for amounts of $500,000 or greater may require a Small and Small Disadvantaged Business Subcontracting Plan. 

5. Intellectual Property Rights Fees should not be included in the project budget. They may be added for information purposes at the bottom of the cost estimate below the total project costs. 

6. Consultants and Cost Centers are included in the material and supplies category or a line item labeled as “Consultant” rather than the personal services category. 

7. For equipment items, government Agencies may require a "poverty statement" such as: "To the best of our knowledge, equipment suitable for work as outlined on this project is not currently available at North Carolina A&T State University. Further, there is no in-house funding available for this purpose." 

8. Government sponsors typically require a detailed justification for the travel and equipment categories. 

9. When budgeting personal services costs, the PI should insure that, if the cost includes a charge for compensated absences (e.g., when “inflated salaries" are used), then the estimate should include only the actual time that will be spent working on the project. 
CLOSEOUT 
Project closeout is an administrative process that is handled by DORED. A pre-closeout review is conducted to verify the project's status. DORED then issues a Notice of Project Closeout and Patent and Subcontract Questionnaire when applicable. The notice of project closeout indicates the required closeout actions have been distributed to the Project Director/Principal Investigator, administrative network representative, Contracts and Grants, property management office, and others as appropriate. The requirements for project closeout are established by contractual provision and/or Agency regulations. DORED monitors the submission of closing documents by recording the date that items are received. When all closing actions are completed, the project history becomes the permanent record of the project, and is enter into RAI. Permanent records are maintained in the closed file on the close out shelf and arranged by project number.
COLLABORATIONS
A Note from the Vice Chancellor to All Researchers: 
A&T strongly supports collaboration with researchers both internally and externally. But we need to be sure that collaborations are meaningful and worthwhile for us. We need to be careful that when we lend our name to others, we do so in a manner that benefits us and we have a meaningful piece of the pie. Collaborating in large proposals requires commitment and dedication of some of our resources and we need to be sure that such actions are taken with approval and coordination at the corporate level. 
Enclosed is our policy on external collaboration. I hope that you consider this a step in the right direction as we try to move A&T research to the next level. Your understanding and cooperation are essential in implementing this policy. 

The Division of Research and Economic Development (DORED) must be informed by potential PIs of their intention to engage in a collaborative proposal with external partners prior to the submission of the proposal.  This intent should be clearly stated on the Notice of Intent Form and should identify the partners and NCA&TSU’s share of the partnership.

Further, if the announced value of the grant is $250,000 or more, the potential PI(s) must notify DORED of the intention to collaborate with other partners and what NCA&TSU’s share of the collaboration will be.  In these cases, approval must be obtained from DORED before proceeding with collaboration discussions.  

Proposals that do not follow these guidelines will not be approved by the DORED.  In making decisions, the Vice Chancellor of Research and Economic Development may seek the assistance of the Council of Associate/Assistant Deans (CAAD).  
COMPETING PROPOSALS

In the event more than one Principal Investigator wishes to submit a proposal in response to the same solicitation, each PI must submit a copy of the proposal, abstract and proposed budget to Research Services (RS).  Research Services will provide copies of these to the Vice Chancellor for review and selection for submission.

In the event the solicitation specifies or limits the number of proposals from each university, each PI must submit a full proposal and budget to Research Services.  RS will provide copies of these for review by the Vice Chancellor and the Research Council, which will select the proposal(s) for submission.
CONFLICT OF INTEREST - ORGANIZATIONAL 
Federal and State law and North Carolina A&T State University policies prohibit the establishment of legal relationships which may create the appearance of or an actual organizational conflict of interest. 

Such relationships include an agreement to perform services or provide deliverables to the government where the University has been working with the government to establish standards or requirements. To then bid against other government contractors for a research contract could in some cases create an organizational conflict of interest. 

For example, when a federal government Agency is contracting for services such as developing procurement specifications, evaluating contractor proposals, evaluating contractor performance, etc., the contractor performing the service would have a potential competitive advantage for any follow-on procurement. 

This usually results in the government Agency including an "Organizational Conflict of Interest" (OCl) clause in the service contract. This clause frequently restricts the contractor from participating in the follow-on procurement. The restriction applies to all of NCA&TSU, not just the unit performing the initial contract. 

Prior to accepting a contract with an OCI clause, DORED will advise the Project Director/Principal Investigator (PD/PI) of the restrictions. If the PD/PI is agreeable to the restrictions the PD/PI is responsible for contacting all other units which could be affected by the OCI clause. The PD/PI must submit a memorandum to DORED stating why the OCI restriction will not jeopardize future research at the University. The memorandum must be approved by the Chair and Dean of the School, Center Director (if applicable), Institute (if applicable), and the Vice Chancellor for Research and Economic Development. 
CONTRACTS TYPES
DORED utilizes numerous contractual documents in its mission of proposing and negotiating appropriate agreements for sponsored research. These range from the standard industrial agreement, which, with the exception of rights to intellectual property, basically offers to industry the same contractual arrangements as DORED receives from the federal government, to agreements which allow an industrial sponsor to purchase rights to intellectual property developed during the research. The University’s research agreement contract grants an option to the sponsor to negotiate for rights to intellectual property whereas contracts with federal sponsors (by federal regulations) require the University to grant to the government non-exclusive rights to intellectual property developed with government funds. The continuous theme in all of these agreements is that the University’s costs must be reimbursed, no legal or financial liability is imposed on the University, and that the University has the right to retain or release intellectual property which it develops during research. The proper mechanism for this relationship is a cost reimbursement type contract. The exception to the above is the fixed price agreement. Infrequently, an industry sponsor will insist on a fixed price project. If DORED determines that the financial/legal risks are acceptable or minimal, and the researcher’s department will identify the funds to be used in the event of an overrun, and the deliverables do not include hardware or software, some special programs may be accepted as fixed price with the approval of the Vice Chancellor for DORED.

‘Time and Materials” contracts require fixed labor rates which include all overhead and other costs and cannot be accommodated by our accounting systems without handling them “off-line” in a manual way. These type contracts are not appropriate for an educational institution operating under 0MB Circular A-21 Cost Principles.  Such contracts must be reviewed by the Division of Research and the University attorney.
Other contracts include the following:

· Collaborative

· Subcontracts

· Confidentiality

· Nondisclosure

· Beta Test

All contracts are reviewed and negotiated by the Assistant Vice Chancellor. 
COST SHARING
Whenever cost sharing is proposed, the source of funds must be identified and approval obtained from the person with authority over those funds.  Cost sharing must be approved at the proposal stage by the Chair, Dean of the School, and Vice Chancellor for Research.   These approvals are obtained via the Proposal Internal Processing Form and a Cost Sharing Form.  All outstanding cost sharing commitments are track by the Contracts and Grants Department.

Upon receipt of the award, the Division of Research obtains a project account number and in some cases a cost sharing account number from Contracts and Grants (G&C).  This opens chargeable accounts for the Project Director/Principal Investigator (PD/PI). The project account will be valued at the amount of the award and the cost sharing account will be valued at the amount of the cost sharing required by the sponsoring agency and obligated by the Chair, Dean and Vice Chancellor for Research.

The Division of Research provides an initiation package, which contains the budget for the sponsored funds and documentation with obligated cost sharing funds and in some cases a budget for cost sharing, to Contracts and Grants, the Principal Investigator, and file in the Division of Research.

The Contracts and Grants Department inputs the budget for the sponsored account and in some cases a cost sharing account into their computer system and then awaits the monthly charges from the PD/PI to be identified.  If the PD/PI does not identify charges to be applied to the cost sharing account by the end of the project period, the Contracts and Grants Department will request that the cost sharing be satisfied in order for the project to be closed out.
DISCLOSURE OF INVENTIONS
The University’s Intellectual Property Policy requires that all inventions be promptly disclosed and title to such inventions assigned to the University. Additionally, research agreements frequently require the disclosure of inventions to the sponsor. 

The Office of Technology Transfer is responsible for receiving and processing invention disclosures. Upon receipt, the disclosure will be evaluated for commercial potential. If it is determined that the invention has commercial potential, the University may market the invention directly or through the economic development component of the Division of Research. 

Inventors' rights in revenues received from the commercialization of inventions are set forth in the University Intellectual Property Policy. 
DISCLOSURE OF SOFTWARE
The University Policy requires that development of new software programs including modification and improvement of existing software be disclosed to the Technology Transfer Office. Students also are required to disclose new software programs. The Technology Transfer office is responsible for processing all software disclosures. A description of the software program and a copy of the program code, and a copyright assignment to the University must be furnished to the Technology Transfer Office by the developer. 

Revenues received through the sale or licensing of software are distributed in accordance with the University Policy.
EMPLOYEE TERMINATION CLEARANCE 
The Division of Research is responsible for certifying that terminating North Carolina Agricultural & Technical State University employees have completed the requirements of all Agency research projects, as appropriate. This certification is a condition for issuance of the terminating employee's final paycheck. 

If the employee is listed as Project Director/Principal Investigator (PD/PI) of an active project, accountability must be reassigned by the school’s Chair and approved by the Dean.  A memorandum should be sent to the Division of Research naming the succeeding Principal Investigator. 

If the employee is listed as PD/PI of a project in closeout status, all outstanding deliverables must be resolved before DOR will sign off on the clearance form. The PD/PI must provide evidence that deliverables have been submitted, that they are no longer required by the sponsor, or that another PD/PI has assumed responsibility for all outstanding deliverables. 
EQUIPMENT GRANTS
Equipment Grants and Awards will be processed through Sponsored Programs (SP) and the Division of Research and Economic Development (DORED) but will not require an FRS number from Contracts and Grants when no money is provided from the Sponsor.

Whether or not there is a solicitation for the award, the Principal Investigator will need to complete the IP form, obtain the required signatures, and submit the form to SP to generate a Proposal Number.  This number should be entered into RAI and SPARC.

When the Equipment Grant is awarded and the award document states that the Sponsor will purchase the equipment and pay for installation, with the University incurring no expenses for the award nor receiving funds to purchase the equipment, there should be no request for an FRS number from Contracts and Grants.  

In the Project Number field for the Award and Project Modules in RAI, the Grant Administrator should enter the following:  X-EQUIP for equipment or X-SOFTW for software.

Since there is no budget breakout, only enter the total value of the equipment on the equipment line and the total line in the Project Module.
EQUIPMENT LEASES/PURCHASES
Equipment is an article of capital nature, complete in itself, which does not lose its identity, has a useful life of more than one year, and an acquisition cost of $5000 or more per unit. Special purpose equipment is equipment used exclusively for research, medical, scientific, or other technical activities. General purpose equipment is equipment of which is not limited to research, medical, scientific or other technical activities.

Expenditures for general purpose equipment are unallowable as direct charges, except as approved in advance by the sponsoring agency. Expenditures for special purpose equipment are allowable as direct charges, provided that the acquisition of items having a unit cost of $5,000 or more is approved in advance by the sponsoring agency. Expenditures for improvements to equipment which materially increase the value or useful life are unallowable as direct charges, except where approved in advance by the sponsoring agency.

Rental or lease costs of equipment are allowable, provided the costs are reasonable as defined in Office of Management and Budget (0MB) Circular A-21. Where significant rental costs are incurred under leases which create a material equity in the leased property, they are allowable only up to the amount that would be allowed if the property were purchased on the date the lease agreement was executed.

Equipment lease costs are burdened and therefore a part of the Modified Total Direct Costs (MTDC) base.  All purchased equipment whether deliverable or not is excluded from overhead.

HIRING CONSULTANT
The Division of Research and Economic Development is the only unit on campus authorized to execute an agreement with a consultant when sponsored funds are used. This includes “companies” where individuals have formed a corporation where they are the sole stockholder. The Purchasing Department handles all consultant agreements where internal (state) funds are involved.

The use of the Authorization for Lecturer, Contractual, and Other Personal Services will be determine on the level of payment to a consultant over the life of the sponsored project period.  The use of the Authorization for Lecturer, Contractual, and Other Personal Services will be used if the payment to a consultant over the life of the sponsored project period in fifteen hundred dollars or less.  As noted on the form, requests to hire a consultant must be approved by the appropriate Dean, Contracts and Grants.  The Authorization for Lecturer, Contractual, and Other Personal Services Form should be forwarded to the Purchasing Department for review.  A Consultant Agreement is required if payment to a consultant is greater than fifteen hundred dollars over the life of the sponsored project period.  The Consulting Agreement will be prepared by DORED and the Principal Investigator must submit a statement of work, budget, vita of the individual performing the service and letter from consultant accepting the statement of work.  The Division of Research will submit the agreement to the consultant for signature.  Upon receipt of a fully executed agreement, a vendor create form is completed by the Principal Investigator and sent to the Division of Research to attached to the Consultant agreement.  The Consultant Agreement package is forwarded to Contracts and Grant.  A consultant file number is coded by the active account number assigned by Contracts and Grants follow by an alphabet.  The consultant file is located Division of Research award’s room file in numerical order.
HUMAN SUBJECTS 

It is the policy of North Carolina A&T State University that all research, involving human subjects, must be reviewed and approved -by an Institutional Review Board (IRB), as required by Title 45, Part 46, of the Code of Federal Regulations, prior to commencement of the project in order to protect the rights of human subjects participating in biomedical, behavioral or other research. In order to address these concerns, the University has developed procedures for the continuing review of all research activities involving the use of human subjects, and has established an Internal Review Board (IRB) to conduct the required review.  These procedures are codified in the University's Federal-wide Assurance of Compliance with Department of Health and Human Service Regulations (DHHS) for the Protection of Human Research Subjects. This policy applies to all research involving human subjects and all other activities, which in whole or in part, involve human subjects if the research is:

· sponsored by this University; or

· conducted by or under the direction of any employee or agent of this University in connection with his or her University responsibilities; or

· conducted by or under the direction of any employee or agent of this University using any property or facilities of this University; or the research involves the use of this University's non-public information to identify or contact human research subjects or prospective subjects.

· In reviewing research applications, the IRB will assure:

· that no human subject is exposed to an unreasonable risk to health, welfare, or privacy;

· that the rights of human subjects are adequately protected;

· that participation of human subjects is based upon legally effective informed consent which is freely given; and

· that the potential benefits to the subject and society so outweigh the risk to the subject that the decision to allow the subject to accept the risk is warranted.

This policy does not apply to research that is designated exempt according to 45 CFR 46. Proposals for research in exempt categories must still be forwarded to the IRB, which will audit them to ensure that they fit the letter and spirit of the designated exempt categories. Copies of the Code of Federal Regulations Title 45, Part 46, are available from the Division of Research and the following Internet website:  http://www.nih.gov:80/grants/oprr/humansubjects/45cfr46.htm.

INDUSTRY CONTRACTUAL ISSUES 
Contractual issues which are standard in our dealings with the government become points of negotiation when dealing with industry. The following terms are among the most commonly addressed issues in accepting subcontracts from other universities and industrial/private contract. 

1. LEGAL AND FINANCIAL LIABILITY: State law prohibits the obligation of unappropriated state funds or the state's credit. All contractual obligations, accepted by the university, are subcontracted to the North Carolina A&T State University for performance by its employees. Contract clauses involving such liabilities cannot be accepted. Three prime examples are: 

a. TERMINATION FOR DEFAULT: If the sponsor determines that the University has not performed satisfactorily, this clause would allow the sponsor to hire another contractor to complete the work and require the University to pay any additional expenses. The University cannot accept these provisions. (Non-negotiable) 

b. INDEMNIFY/DEFEND/HOLD HARMLESS: Provides for the University to assume the legal responsibility for any loss incurred by the sponsor in connection with the contract or the sponsor's use of the deliverable. The University cannot accept such provisions. (Non-negotiable) 

c. WARRANTY/GUARANTEE: NCA&TSU cannot accept such clauses. (Non- negotiable) 

2. GOVERNING LAW: State of North Carolina will govern all agreements, or else considered null and void. (Non-negotiable) 

3. COST REIMBURSEMENT vs. FIXED PRICE: Firm fixed-price contracts require the University to expend whatever is required to complete the program no matter how much it exceeds the contract funding. If a sponsor requires fixed-price and the Department desires the Division of Research and Economic Development to accept such potential financial liability, it is necessary for the Department to identify the source of funds which will be committed to pay cost overruns in the event they occur. We are particularly very reluctant to accept a fixed-price contract where hardware and/or software are to be delivered, simply because the associated risk is very high. 

4. INTELLECTUAL PROPERTY (ownership): All government agencies convey title to intellectual property to the University.  If industry requires intellectual property rights  or restrictions on publications, an appropriate fee, based on the potential commercial value of the technology, is usually charged and  the University’s Technology Transfer Office must be involved in the decision to release/sell the intellectual property rights and/or restrict publications since acceptance of such provisions could compromise any intellectual property rights and seriously affect the on-going research of the University. 

NOTE: The issues addressed deal with contracting with industry when the company's internal funds are being used to pay for the University’s services. When the University is a subcontractor to an industrial organization under a prime contract with the government, any of the issues above plus no fewer than 50 government Federal Acquisition Regulations (FAR) clauses can be involved. Industry usually attempts to "flow-down" their prime contract obligations to the university.   The Division of Research and Economic Development must convince the industrial and government contracting personnel to utilize the appropriate clauses written specifically for non-profit educational institutions. 
INTELLECTUAL PROPERTY 
Intellectual property includes publication rights, patent rights, trade secrets, copyright to publications, and computer software. By public law, rights to intellectual property are retained by University when the sponsor is a federal government agency with the government receiving rights for its own use. The University standard contract terms provide for the University to retain title to intellectual property developed during the performance of sponsored research and to give the industrial sponsors a right of first refusal to negotiate for the right to use the technology. The release of intellectual property has the potential to adversely impact ongoing or future research at NCA&T and could result in NCA&T being prohibited from performing further research in the area covered by the intellectual property. Any agreement granting intellectual property rights to a sponsor or a third party shall normally provide for the University to reserve the right to practice the intellectual property for educational and research purposes. 

When assessing what further consideration (i.e., fees), if any, should be sought from a sponsor who wishes to exercise its right of first refusal to negotiate for the right to use the technology, the factors which are taken into account include: 

· Is the proposed research further development of work previously undertaken at NCA&TSU? 
· If so, what is the current state of development, what investment has been made by the University or any third party to date, and what is the relationship of that investment to the currently proposed industrial support? 

· What is the commercial potential of the anticipated innovation? 

· Are any pre-existing rights to the intellectual property held by any other party? 

Administrative review and approval is required prior to any sale or release of intellectual property to ensure that the research interests of other University’s units are protected. Whenever the Project Director/Principal Investigator (PD/PI) desires that Office of Technology Transfer sell/release intellectual property to a sponsor, the PD/PI must obtain the approvals of the School /Laboratory /Center Director, Dean/Director for the following certification: 

“I have reviewed the technology involved in this program and have determined that the sale of                  (either Patent Rights, Rights to Computer Software, Copyrights or Restriction of Publications) in this instance will not adversely affect ongoing or future programs at North Carolina A&T State University.” 
INTERNATIONAL TRAFFIC IN ARMS REGULATIONS (ITAR)

Federal laws restricting exports of goods and technology have been in existence in one form or another since the 1940s. Currently they are implemented by the U.S. Department of Commerce through its Export Administration Regulations (EAR—trade protection), the U.S. Department of State through its International Traffic in Arms Regulations (ITAR—national security), and the U.S. Department of Treasury through its Office of Foreign Assets Control (OFAC—trade embargoes).

The export control laws and regulations have several purposes: to restrict exports of goods and technology that could contribute to the military potential of U.S. international adversaries; to prevent proliferation of weapons of mass destruction; to advance U.S. foreign policy goals; and to protect the U.S. economy and promote trade goals. Attention to export controls has increased due to recent heightened concerns about national and homeland security as well as the need to prevent proliferation of weapons of mass destruction and terrorism and leaks of technology to U.S. economic competitors.

Export controls present unique challenges to universities and colleges because they require balancing concerns about national security and U.S. economic vitality with traditional concepts of unrestricted academic freedom and publication and dissemination of research findings and results. University researchers and administrators need to be aware that these laws may apply to research, whether sponsored or not. However, it also is important to understand the extent to which the regulations do not affect normal university activities.

The EAR and ITAR apply to the transfer of specific physical items and information and the provision of specific services to persons and entities outside the United States (“exports”) and to the disclosure of specific information and the provision of specific types of services to foreign nationals inside the United States (“deemed exports”). 
When the activities of institutions of higher education involve the export of those specified things, information, or services outside the United States and the disclosure or transmission of those specified things, information, or services to foreign nationals inside the United States, the activities become subject to export control laws and regulations. In some instances, those regulations will require that the university or college obtain a special license from the Commerce, State, or Treasury Department. Violations of these regulations may result in criminal penalties (including fines and/or prison sentences for individuals) and civil sanctions, and may affect future research opportunities.

Although the export control regulations cover virtually all fields of science and engineering, universities and colleges do not need to obtain a license to transfer scientific, technical, or engineering information to their foreign national students and faculty members. Both the EAR and ITAR provide that no license is needed to disclose technical information to foreign nationals inside the United States in classes or laboratories, at conferences or in publications, if the information is in the public domain. Information is in the public domain if, in part, it is published and generally accessible to the public through unlimited and unrestricted distribution, or through “fundamental research in science and engineering at accredited institutions of higher learning in the US where the resulting information is ordinarily published and shared broadly in the scientific community” (EAR 734.8; ITAR 120.11(8)). This “fundamental research” exemption applies for basic and applied research in science and engineering performed by colleges and universities so long as that research is carried out openly and without restrictions on publication or access to or dissemination of the research results. It applies essentially to “deemed exports” (transfers of information to foreign persons on U.S. soil). The EAR and ITAR contain a second critical exemption—the teaching exemption—that authorizes the disclosure of educational information released by instruction in catalog courses or general scientific, mathematical, or engineering principles commonly taught in colleges and universities without a license from the Department of Commerce or State (EAR 734.9:ITAR 120.10(5). The ITAR contains an additional “university exemption” for the export by universities of scientific, research, or experimental satellite components that are fabricated for fundamental research purposes (ITAR 123.16(b)(10)). However, special conditions apply to the use of this exemption.

The fundamental research and public domain exemptions apply only to disclosure to foreigners in the U.S. of information or technical data. They do not apply to actual shipment outside our borders of things (physical items including, for example, specified scientific equipment) or services (e.g., training foreign nationals inside or outside the United States). Other exemptions may apply to exports of equipment and services but not the fundamental research or public domain exemptions.

To the extent the disclosure of information falls within the “safe harbor” of the fundamental research, public domain, or other regulatory exemption that applies, university faculty, students, and researchers need not be concerned about export control issues on campus. However, vigilance is required to ensure that the availability of the fundamental research and other exemptions are not lost due to inadvertent acceptance of contractually imposed restrictions on access to, dissemination of, or participation in research. To the extent the activities of universities involve shipping equipment abroad or teaching or training foreign students on campus or foreign colleagues abroad how to use equipment, export control issues do arise.
The University Policy is to request from the industrial contractors a waiver of this requirement for foreign national students since both the Export Administration Regulations (EAR) 734.8 and International Traffic in Arms Regulations (ITAR) 120.11(8) provides that no license is needed to disclose technical information to foreign nationals inside the United States in classes or laboratories if the information is in public domain. Information is in public domain through fundamental research in science and engineering at accredited institutions of higher learning in the United States where the resulting information is ordinarily published and shared broadly in the scientific community.

If the industrial contractor does not accept the waiver, then no foreign person(s) may work on the project.  The University must strictly comply with all such laws and regulations including but not limited to prohibitions against disclosure of controlled information to foreign persons (anyone who is not a citizen of the United States.)  
LETTERS OF SUPPORT
Unless specifically designated in the entity solicitation, all letters of support will be signed by the Vice Chancellor for Research.  Requests for letters of support should be submitted to the Assistant Vice Chancellor. For proposals requiring or requesting a letter of support from the Chancellor or Division of Academic Affairs, DORED will forward the approved proposal along with a draft letter one week prior to the closing date for the solicitation.  The letter of support will be completed and returned to DOR for processing with the proposal.
MARKING PROPRIETARY INFORMATION 
It is essential that Proprietary Information not be released to anyone without alerting the recipient to restrictions on its use and further dissemination. This procedure addresses marking Proprietary Information in communications with federal government sponsors. The following questions must first be addressed prior to determining how the Proprietary Information should be marked. 

· Is the Proprietary Information being provided to the federal sponsor in connection with a proposal or quotation or is the Proprietary Information being provided as an interim or final report to the federal sponsor? Is the federal sponsor a Department of Defense (DOD) sponsor or a non-DOD sponsor? 

· What rights (unlimited or other) has the federal agency obtained? 

· Is the Proprietary Information computer software? 

· If the Proprietary Information is in the form of computer software; is the software custom software or is the software generally commercially available? 
MODIFICATION (INCREMENTAL FUNDING) OF AN AWARD

The guidelines for requesting a modification to an award are normally provided in the Federal agency guidelines.  If the award is with the State or a private agency the terms are normally stated in the award document.  In absence of guidelines, the Division of Research will provide guidelines.  

Incremental funding is issued through the funding agency as a modification to the original award.  The modification must be reviewed by the Division of Research to validate funding level increases and period of performance prior to the release of the additional funding.  

Modification may be used to change the statement of work, change in Principal Investigator, any federal administrative changes, de-obligation of funding or any transaction that has to be documented as an action to the award.  The procedure for administering modification must follow federal guidelines to insured the appropriate representatives authorize the change order. 

· The Director of Sponsored Programs receives modification requests to increase the funding limitation.  He or she forwards the modification to the appropriate Grant Administrator (GA). 

· The GA reviews the modification request and checks the RAI database to identify the agency agreement number and the FRS number, and to see if a new proposal was submitted. 
· The GA reviews the modification to the agreement.  If the modification does not need to be negotiated, the request for modification is sent to the Agency for approval. 
· If the modification needs to be negotiated, the Assistant Vice Chancellor must sign the letter before it is sent to the Agency.  In special circumstances, the GA may need to request FRS number from Contract & Grants.  If so, Contracts & Grants logs the request and establishes a FRS number.  
· When the GA receives Agency approval, the GA requests a Budget Allotment Revision Form from the PI.  Once it is received and approved, the GA updates the Project Module in RAI and provides notification to the PI.
OVERHEAD DETERMINATION AND NEGOTIATION 

The Office of Management and Budget (OMB) Circular A-21 establishes principles for determining costs applicable to grants, contracts, and other agreements with educational institutions. These principles are designed so that the Federal Government pays its fair share of the total cost for the services provided under all grants and contracts. Prior to 1980, A-21 specified that overhead rates would be applied only to salaries and wages. In 1979 protracted negotiations among OMB, federal agencies, and universities led to a major revision of Circular A-21. One of the biggest changes in this revision was the establishment of Modified Total Direct Costs (MTDC) as the standard basis for distributing indirect costs among projects. The direct costs are those costs that can be identified specifically with a particular project or that can be directly assigned to such activities relatively easily with a high degree of accuracy. The MTDC are all direct costs except capital expenditures and subcontracts greater than $25,000. The use of MTDC as the basis for distributing indirect costs was first used in fiscal year 1981. Indirect costs are those real costs incurred in the conduct of the research enterprise which cannot be specifically identified as benefiting any particular project. These indirect costs include depreciation or use charges on buildings and equipment, physical plant operations and maintenance, administration and general expenses, departmental administration, sponsored projects administration, library, and student administration and services. A portion of these institute-wide expenses are allocated to research based on the extent to which they support only the research activity.  Allocations are based on space occupied, number of people involved in research activities, or on research expenditures. 

The Department of Health and Human Services is the "Cognizant Federal Agency" for negotiating North Carolina A & T State University’s overhead. 

The Associate Vice Chancellor for Business and Finance is responsible for the submission of all overhead rate proposals and is also responsible for negotiating (on behalf of the University) all overhead rates. 
Only the Vice Chancellor for Research and Economic Development may waive overhead costs.  Requests for waivers must be submitted to the AVC in writing for the VC’s approval.
PROPERTY MANAGEMENT 
Agency owned property must be maintained in accordance with the property procedure manual and the applicable Federal guidelines. This manual outlines Project Director/Principal Investigator property tasks.  Please call Property Management to obtain a copy of the manual. The Division of Research and Economic Development, Business and Finance, and Property Management are responsible for insuring that North Carolina A&T State University is in full compliance with the contractual terms and conditions relating to the acquisition and disposition of property. 
PROPOSAL IDENTIFICATION NUMBER 
The proposal identification number is used to identify proposals prior to project award. Upon receipt of the award document either an existing or new project number is assigned by the Contracts and Grants in accordance with the Business and Finance guidelines. 

The proposal identification number consists of 13 digits made up of groups of two or three digits. The identification number (xxxx,xx.xxxx) consists of the following groups: 

xxxx- Identifies the University 

xx-     Identifies fiscal year 

xxxx- Identifies the cumulative number of records entered during the fiscal year  
The proposal identification number is assigned in sequence by the Division of Research and Economic Development at the time the proposal is entered into the RAI database.
PROJECT FILES  
Project file folders maintained by the Division of Research and Economic Development are the “official” Sponsored Programs’ files.  Copies of all documentation relative to each proposal, award and contract are filed and maintained in a separate contract file folder. 
RECORDS RETENTION 
Project files are housed in the Division of Research and Economic Development file room and arranged according to account number. Project files are processed according to the status of the project as follows:

ACTIVE PROJECT files are maintained in the file room and arranged according to project number. Files are checked out by recording the project number, initials of person requesting the file, and date that the file is being removed onto a checkout card. The checkout card is placed in the same position on the shelf where the actual folder was placed. When the file is returned, the out card is removed, and the file is returned to the shelf.

CLOSED OUT files are maintained in the CLOSEOUT section of the file room and are arranged by project number. These files remain shelved in the file room for up to three years beyond the final expiration date.  At the end of the three-year period, the project file is retired to the remote storage facility where it remains for five additional years. Files in remote storage are placed in numbered file boxes that are labeled with the final expiration date and the storage room number. At the end of the five-year period, project files in remote storage needs to be reviewed for disposal.
REPORT OF INVENTION TO THE FEDRAL GOVERNMENT  (review by OTT)
Most contracts between the University and the Federal government contain Clause 52.227-11 of the Federal Acquisition Regulations (FAR) which sets forth the procedure for reporting inventions to the Federal government. Clause 52.227-12, which has more stringent reporting requirements, may be used. The Sponsored Program Office should alert the Office of Technology Transfer when Clause 52.227-12 is used.

The Report of Inventions and Subcontracts Form, DD Form 882, must be used when reporting inventions to the Department of Defense (DOD). Other agencies may require other forms in lieu of or in addition to the DD 882. (Note: All inventions should be reported, whether or not the inventor considers them patentable.) The FAR requires the University to report inventions to the federal agency within two (2) months of receiving a written invention disclosure. It also requires the University, within specified time limits, to elect title to the invention and to file U.S. and foreign patents to protect elected inventions.

The prompt written disclosure of an invention is crucial to protecting the interests of the University and the inventors. Project Directors/Principal Investigators (PD/PIs) are responsible for reporting inventions to the Office of Technology Transfer. However, there are three safeguards to assure that inventions are reported in a timely manner. The initiation package includes reporting requirements for any technology developed under the project; the Sponsored Programs Office will annually forward a Patent Questionnaire to the PD/PT; and will also forward a Patent Questionnaire at the closeout of the project. The PD/PT should promptly document any possible inventions on a Invention Disclosure (Appendix F) and submit it to Office of Technology Transfer. Invention Disclosure forms are available from Office of Technology Transfer.

If an invention was created under a nongovernmental sponsored project, the research contract must be reviewed. The Office of Technology Transfer is responsible for reviewing the research contract and determining if the sponsor has any proprietary interest in the invention. If the sponsor has a proprietary interest in the invention, the sponsor must be notified by the Office of Technology Transfer.

REQUEST FOR A BUDGET REVISION

The guidelines for budget revisions are normally provided in the awarding Federal agency guidelines. If the award is with State or a private agency, the terms are normally stated in the award document. If the occasion arises when there are no guidelines or regulations covering a particular situation, the Division of Research and Economic Development will be responsible for providing or obtaining the applicable guidelines.  In generally the following guidelines apply:

A budget plan is the financial expression of the project or program as approved during the award process.  It may include either the federal and non-federal share, or only the federal share, depending upon federal awarding agency requirements.  The University and the University’s sub-recipients are required to report deviations from budget and program plans and request prior approvals for budget and program plan revision, in accordance with the funding agency guidelines.  

1. The PI contacts the GA for appropriate guidance on Budget Revisions for the Agency.  The PI prepares the budget revision request letter which includes appropriate departmental approvals.  The budget revision request must be prepared by Agency categories showing the increase and decrease of funds by category.  The GA reviews the request for accuracy and sends it to the Agency.

2. If the Agency denies the budget revision, the PI is notified by the GA  If the Agency approves the budget revision, a routing sheet, request for Budget Allotment Revision, and a copy of the approval letter is sent to the PI A copy of the approval letter is sent to Contracts & Grants.  The original approval letter is filed in the award folder. 
3. The PI prepares a Budget Allotment Revision and forwards it to DORED. The GA reviews the Budget Allotment Form for accuracy, send the original to Contracts & Grants and files a copy in the award folder. Contracts & Grants reviews and approves the form.

REQUEST TO CHANGE PRINCIPAL INVESTIGATOR (PI)
The guidelines for changing the Principal Investigator (PI) are normally provided in the awarding Federal agency guidelines.  If the award is with the State or a private agency, the terms are normally stated in the award document. If the occasion arises when there are no guidelines or regulations covering a particular situation, DORED will be responsible for providing or obtaining the applicable guidelines. There are standards guidelines to follow.

The University shall request from the awarding agency or entity approval to change key personnel that are specified in the application or award document.  Any request to change key personnel must be submitted to DORED for submission to the agency.  Based on Federal regulations and the OMB A-110, an authorized University official must approve the request to change key personnel. All internal procedures must be followed to assure the request meets all criteria outlined by the University and the Agency.  In general the following guidelines should be considered.

The responsible Department Chair should request a change in PI approved by the Dean and signed by the Chair, Dean, the current Principal Investigator and the recommended new Principal Investigator.  The request should notify DORED who the proposed new Principal Investigator is, qualifications, and current and pending support for research from all sources. 
1. With guidance from DORED, the department Chair prepares a request to change the PI. The request is signed by the Dean, current PI and new PI. DORED reviews the document and submits it to the Agency.   

2. If the Agency approves the request, a copy of the approval is sent to the PI, Contract & Grants and the department Chair/Dean.  The original letter is filed in the award folder.  If the Agency does not approve the change in PI, the PI is notified. The original letter is filed in the award folder

3. If the Agency does not approve the change in PI, the Agency will terminate the contract or terminate the contract and transfer the project.

REQUEST FOR FOREIGN TRAVEL

The guidelines for requesting foreign travel are normally provided in the awarding Federal agency guidelines.  If the award is with the State or a private agency, the terms are normally stated in the award document. If foreign travel was proposed in the original award proposal, approved requests for foreign travel must follow NCA&TSU internal processing procedures for travel.  If the travel was not proposed in the original award proposal, a request for foreign travel to the funding agency is required at least 60 days prior to travel date to ensure appropriate approval is obtained from the Agency and NCA&TSU officials prior to travel.  If travel is approved, NCA&TSU procedures must be followed. 

Expenses for transportation, lodging, subsistence and related items occurred by project personnel and by outside consultants employed on the project who are on travel status on business related to the award are generally allowable as prescribed in the Agency’s governing cost principles. Written documentation to support actual costs incurred shall be in accordance with Agency requirements and NCA&TSU policy. Applicable Travel Regulations set maximum travel per diem allowances for foreign travel. Special request for rates for travel within a foreign region may be approved by the University.  If the rates are approved the rate must be within the federal travel rate for that particular foreign region.  Written justification must accompany the request for travel. The following information must be included in all travel requests:

· date, time and point of departure

· destination, date of return, point of arrival

· name of each passenger and relationship to PI
· authorization for travel

· purpose of travel

1. The PI prepares a request for foreign travel which includes the Itinerary, travel dates, itemized cost of travel, and a justification for request to the Division of Research and Economic Development.  

2. A Grant Administrator (GA) checks the regulations for foreign travel and submits the request to the Agency.  The Agency reviews the request.  If the Agency approves the request, DORED sends a copy of the approval to the PI and Contracts & Grants. The GA files the original approval letter in the award folder.  If the Agency disapproves the request a copy of the denial is sent to the PI and the original letter is filed in the award folder.

3. After approval, the PI submits a travel authorization to Contract & Grants who forwards the request to the Chancellor‘s office for approval.

REQUEST TO PURCHASE ADDITIONAL EQUIPMENT
The guidelines for requesting additional equipment are normally provided in the awarding Federal agency guidelines. If the award is with the State or a private agency, the terms are normally stated in the award document.  Generally the following would apply:

The PI will assure the following for each purchase of equipment:

· equipment is necessary for the research or activity supported by the grant;

· equipment is not otherwise reasonably available and accessible;

· equipment is of the type normally charged as a direct cost to sponsored agreements; and

· equipment is acquired in accordance with organizational practice.
The PI calls the Grant Administrator for Agency requirement information. The Grant Administrator (GA) checks the appropriate Agency regulations for equipment purchase documentation requirements and provides that information to the PI who then submits a letter to the Division of Research and Economic Development to request additional equipment.  The letter justifies the request for additional equipment, provides an itemized list of requirements plus cost quotes from a supplier, identification of funds available for the equipment, and a budget revision as necessary.  The GA reviews the letter of request for accuracy and submits it to the Agency.  The Agency reviews the request.

If the Agency denies the request the PI is notified by the GA. 

If the Agency approves the request, a routing sheet, a copy of the approval letter, and the PI’s request are sent to the PI and Contracts and Grants.  The original letter is filed in the award folder. 
REQUEST FOR RESIDUAL ACCOUNT  
RESIDUAL FUNDS ON FIXED PRICE CONTRACTS
The intent of this policy is to provide appropriate guide lines to Principal Investigators and Project Directors for the expenditure of residual funds resulting from fixed price contracts. 

· A separate trust fund account will be established for funds remaining on fixed price contracts. 

· The account will be utilized by the principal investigator/ project director to benefit the program. 

· Any funds remaining on a fixed price contract must be expended within eighteen (18) months after the residual account has been established. The account cannot be established until the final fiscal report has been filed with the agency and all funds have been received. 

· The expenditure of funds from the established trust fund account is restricted to non-personnel cost within the State guidelines. The purchase of office furniture, carpet, draperies, and office adornments is prohibited. However, special consideration for personnel cost may be requested through the appropriate vice chancellor. 

· All expenditures from the established trust fund will be monitored by the Office of Contracts and Grants. 

· Any funds not expended in the eighteen (18) month period will revert to a general scholarship fund. 

REQUEST TO SUBMIT FUNDING FOR A SUBCONTRACTOR
The provisions for funding a subcontractor and mandatory flow down clauses are normally provided in the awarding Federal agency guidelines.  If the award is with the State or a private agency, the terms are normally stated in the award document. Sub agreements are the administrative mechanism by which funds are made available to collaborators for the purpose of completing a sponsored project. Agencies must specifically approve the use of subcontractors to complete a sponsored project. 

If a sub-agreement is approved by the Agency, the Principal Investigator is responsible for managing the sub-recipient relationship, including monitoring project performance, monitoring expenditures and sub-recipient cost sharing for allowability and adherence to budget limits, and approving claims for reimbursement.  The University is accountable for adherence to all Federal, State regulations and Federal and State certifications that are applicable.

Agency approval is required when it becomes necessary to contract or otherwise transfer a significant part of the research or substantive effort after an award has been made when the subcontractor was not proposed in the original award.  The Principal Investigator shall submit to the Division of Research and Economic Development a request to subcontract a part of the work to an entity.  The request must be approved by the funding agency.  The request must include at a minimum:

· Statement and Schedule of Work 

· Budget and budget narrative 

· Technical requirements 

· Collaborating project director contact information

· Vita

· Non-Disclosure agreement 
(if applicable)

· Any appendices not available in the primary award package     

1. PI submits a request to fund a subcontractor to DORED that includes information as directed by the Agency.  The Grant Administrator (GA) checks the Agency regulations for specific requirements.  The GA determines the type of sub award agreement and establishes sub account number.  The request must include schedule, statement of work, prime agreement, deliverables, patent clause, non-disclosure agreement, and other items needed as determined by the Agency.

2. The request is signed by the AVC and sent to the Agency for approval.   If the Agency accepts the request, the GA prepares a blue folder and sends a copy of the sub award to the PI and requests a Vendor Create Form to set up a profile in purchasing to submit payment. 

3. The PI submits a Vendor Create Form to DORED. The GA prepares sub award package and sends copy to Contract & Grants. GA updates sub award information in RAI.
(A contract and subcontract database will be a part of the new RAI system.  Procedures will be defined at implementation.)
REQUEST TO TRANSFER AN AWARD/PROJECT

The guidelines for transferring the PI when he or she leaves the University are normally provided in the awarding Federal agency guidelines.  If the award is with the State or a private agency, the terms are normally stated in the award document. If the occasion arises when there are no guidelines or regulations covering a particular situation, the Division of Research and Economic Development will be responsible for providing or obtaining the applicable guidelines.  In generally the following guidelines apply:

When a Principal Investigator plans to leave the University during the course of an active award, the University has the prerogative to nominate a new Principal Investigator for the University or request the funding Agency to transfer the project to the institution where the original Principal Investigator will be employed.  The Dean must nominate the new Principal Investigator to submit to the funding agency.  If the Agency determines that neither the nominated Principal Investigator nor the transfer of the award is an option, the Agency may terminate the project and request close-out. 

In those cases where the original Principal Investigator and original Institution agree, the original University must submit to the funding Agency a request for modification.  The Agency may facilitate a transfer of the grant and the assignment of remaining unobligated funds may be committed to the new institution where the original Principal Investigator will be employed. The transfer of the award request shall include the following:

· a brief summary of progress to date;

· a description of work yet to be accomplished; 

· total estimated disbursements to date;

· detailed line item budget for the transfer amount and any outstanding continuing grant increments.

A modification from the funding Agency, changing the end date and de-obligating the unexpended funds, will be sent to the original University.  Contracts and Grants must verify the de-obligated amount prior to the VC signing the modification. 

The funding Agency will issue an agreement to the funding institution where the original Principal Investigator will be employed. 

Special circumstance:  In rare occasions the Agency may accept the nominated Principal Investigator from the original institution and the original institution will submit a sub-agreement to the new institution where the original Principal Investigator is employed.

1. PI contacts DORED concerning his or her status and gathers information required to submit a project transfer. The Grant Administrator notifies the PI and the department Chair of the specific Agency requirements for transfer.  The PI and department Chair meet to develop a plan of action. The Dean’s office prepares a letter to DORED authorizing the transfer of project or alternatively requesting a substitute PI. The letter includes all points of contact information on the PI’s new organization. 

2. DORED forwards the request to the appropriate Agency.  The Agency approves the letter of transfer.  A copy of the letter is sent to Contracts and Grants to stop spending and proceed with close-out.  

3. DORED receives approval from the Agency to terminate the project, which changes the end date. Deobligation of funds must be verified prior to signing and returning the modification.  DORED’s authorizing official signs the modification to change the PI’s organization and sends a copy to the Agency, Contracts & Grants and to the department chair. The original letter is filed in the award folder.
REQUESTING CONTINGENCY FUNDS

Request for contingency funds (advance of funds on a sponsored program) are reviewed on a case-by-case basis.  Usually, contingency funds are to support major multiple-year awards that have already completed at a minimum an active life of one year.  Normally, contingency funds are approved where funds are delayed by the Agency due to administrative procedures through the Agency’s procurement system, act of God or additional requests from the contracting officer that must be reviewed prior to the release of funds from the agency.  If NCA&TSU is a subcontractor to a University, funds to NCA&TSU could be delayed due to the administrative process at the University. The Chair and the Dean must support the request for contingency funds reviewed by the VC and approved by the Vice Chancellor for Business and Finance.  The Dean must provide a letter supporting the request, which includes collateral (an account where by the funds can be repaid to Business and Finance) if the funds are not released from the funding agency.  All requests must be reviewed by DORED for adherence to internal policy and procedures.

A Letter of Commitment is sent from the Agency to the PI who then prepares a request for contingency funds.  This request should include a letter of agreement from the Agency/University which includes the funding level and start date with appropriate signatures.  A Grant Administrator within the Division of Research and Economic Development reviews the request.  Normally, an Agency will not commit in writing until the official award is issued.  A technical officer from a federal Agency will verbally commit to the funding.  NCA&TSU will have to assess the risk to determine liability to the University if funds are not awarded. The VC may support an advancement of funds based on knowledge of program.

When preparing the contingency letter the PI must include the proposed start date, an itemized list of contingency funds requested, and all payment requests on the appropriate forms.  The contingency letter is then sent to the PI’s department Chair for approval.  If the request is approved by the department chair, the PI’s Dean must provide an account number where funds are committed if funds are not received from the Agency/University after approving contingency funds.  If the Chair does not approve the request for contingency funds, he or she makes a recommendation for an alternative plan to support the program until the funds are received from the Agency.  If the Dean approves the contingency funds request, the PI submits the request with backup documents to Contracts & Grants.  Contracts and Grants reviews the documents, recommends approval/disapproval to the Vice Chancellor for Business & Finance.

If the Vice Chancellor for Business & Finance approves the request, a copy of the documents and account number is sent to DORED.  Funds will not be counted as an award until the official award has been received.  The FRS account number is sent to the PI for action.  If the Vice Chancellor for Business & Finance disapproves the request, DORED and the PI discuss options.

REQUESTING A NO COST EXTENSION ON AN AWARD
Awards should be managed in such a way to avoid excessive requests for no cost extensions. However, in cases where 75% or more of the award funds have been expended, the PI should submit a justification letter to the Office of Sponsored Programs for transmittal to the sponsor.

If the PI has spent less than 75% of the funds, the PI must submit a letter of request for the extension to the Vice Chancellor for Research and Economic Development. The letter should include the following information: 

· Summary of progress to date ( Copy of your Progress Report) 
· Length of additional time required to complete project objectives and justification for extension 
· An estimate of remaining funds  and a detailed spending plan 
Upon approval by the Vice Chancellor and other appropriate university officials, the Grant Administrator will forward the request to the sponsor for consideration.   If the extension is approved by the agency, the Grants Administrator will update the profile and forward a copy of the extension to Contracts and Grants, with a copy to the PI. If the extension is not approved by the sponsor, the PI will be notified. 

The guidelines for extending the period of an award are normally provided in the awarding Federal agency guidelines.  If the award is with the State or a private agency, the terms are normally stated in the award document. If the occasion arises when there are no guidelines or regulations covering a particular situation, DORED will be responsible for providing or obtaining the applicable guidelines. In general the following guidelines apply:

Unless described in the awarding Agency guideline, all requests for a no cost extension of time must be submitted within sixty days prior to the project end date to the Division of Research.  Approval for an extension will depend upon the need to complete the remaining objective of the original project, the absence of the Principal Investigator for more than three months, and the change in Principal Investigator.  Other reasons for an extension will be reviewed on a case-by-case basis.  The Principal Investigator must submit in writing the proposed new end date and the technical justification for an extension.  The request must be reviewed and approved by the VC and submitted by DORED to the funding agency. 

The PI submits a request for an extension.  The request includes the justification for an extension and the proposed new end date.  The Grant Administrator checks the applicable regulations for an extension and the award folder to verify the previous end date.  DORED reviews the documentation and submits it to the appropriate Agency.  The Agency received the reviews the documentation for a decision.

If the Agency denies the extension, DORED notifies the PI  If the Agency approves the extension DORED sends a copy of the approval to the PI and to Contracts and Grants via applicable distribution procedures.  The original documents are filed in the award folder.  

RESTRICTIVE DISCLOSURE AGREEMENTS 
Whenever possible, it is preferable to avoid receiving proprietary information from third parties. If such information must be received, care should be taken to avoid receiving information which may impair the activities of University’s researchers. Prior to receiving such information, a written agreement must be signed by authorized University official and the party providing it. Such agreements should include the following conditions: 

· Only information provided in writing and marked as "proprietary" will be held in confidence by the University. 
· The University will use the same degree of care to protect third party's proprietary information as it uses to protect its own. 
· The University will not normally hold information in confidence longer than three (3) years from the date it is disclosed. 

It may also be necessary for the University convey information of a proprietary nature to a third party. If so, a written agreement is required. 

The Outreach and Technology Transfer Office is responsible for processing all restrictive disclosure agreements. It is the responsibility of the appropriate (i.e.” receiving”) campus Department to protect the data. The Technology Transfer Office will provide notification to the campus Department of such responsibility.

SCREENING INDUSTRIAL SPONSORS FOR BUSINESS RISK 

All industrial proposals, submitted to the Division of Research and Economic Development for processing, are screened to determine if the Agency is a good business risk. The procedures for accomplishing this screening process are as follows: 

1. Check Agency's name against a "Debarred Sponsors List."  This can be accomplished by search the federal Government Debarred list.   No proposal will be submitted to any company appearing on this list. 

2. Check Agency's name against a "Delinquent Payment List" with the Contracts and Grants.   If an Agency appears on this list, DORED will call Contracts and Grants to confirm that the deficiency is still in effect. The Assistant Vice Chancellor will notify the Project Director/Principal Investigator (PD/PI) that the proposal cannot be processed until the payment deficiency is satisfied. DORED holds the proposal until notified by Contracts and Grants that all payment issues have been resolved. 

3. Search the data base for records of previous dealings with the Agency. If there are any pending proposals or executed contracts with the Agency, a printout of those projects will be attached to the proposal which is then reviewed by the AVC and assigned to a Grant Administrator. If there have been no previous contracts with the Agency, a request for a Dunn & Bradstreet (D&B) rating is requested by DORED. If the Agency is not listed or if the rating is less than satisfactory, the AVC will determine the risk associated with and will determine the amount of funds that will have to be paid in advance if the proposal is funded from the Agency.  The amount must be noted in the budget section of the proposal and in the transmittal letter submitted with the proposal to the Agency.  If the industrial Agency accepts the proposal for funding, NCA&TSU will not assign an account number until Contracts and Grants confirms that the advance payment check has cleared the bank. 
TEAMING AGREEMENTS 
Teaming agreements are used to establish Contractor Teams whereby a potential prime contractor agrees with one or more other universities or companies to have them act as subcontractors under a specified acquisition program. This allows the universities or companies to complement each other's capabilities and it offers the sponsor the best combination of expertise. Teaming arrangements are normally formed before the submission of the proposal and should be fully explained in the proposal. Contractor team arrangements are particularly appropriate in complex research and development programs. 

In order to establish a working relationship with another contracting entity when the University proposes to be a subcontractor, a teaming agreement between the University and the other entity may be desirable. The teaming agreement establishes the responsibility of each party in preparing the proposal. It also establishes the basis for any resulting subcontract document should the team be successful. Likewise, when the University proposes to be the prime contractor, a teaming agreement between NCA&TSU and any proposed subcontractor(s) may also be desirable. This arrangement is especially important when proposal requirements call for the establishment of fixed bidding rates in any resulting prime contract. 

Teaming agreements are useful in establishing the intent of the parties to share the work required under the resulting contract. However, it is generally held that it is impractical to enter into litigation in an attempt to force compliance. 

When the University agrees to team exclusively with another party in response to a Request For Proposal (RFP), no University’s unit/department or employee can legally work with any other party in response to the same RFP. Whenever possible, limiting the University’s commitment to a non-exclusive teaming arrangement will eliminate the possibility of someone at the University violating a teaming commitment. This can increase funding opportunities by allowing the University to team with any or all of the parties responding to an RFP. 
UNOFFICIAL PROPOSALS 
In order to reduce misunderstandings with Agencies or potential Agencies as to: 1) whether a document is an official proposal and 2) who is authorized to enter into agreements on behalf of North Carolina A&T State University,  the following disclaimers are to be included on all unofficial proposals (sometimes referred to as a white paper): 

Cover page and budget page: This document has not received final review or approval by North Carolina A&T State University, Division of Research and Economic Development Administration and should, therefore, be considered only as information to permit your organization to determine whether a basis exists for further discussion. North Carolina A&T State University, Division of Research and Economic Development (336-334-7995) is the only office authorized to submit official proposals and negotiate research and development grants and contracts. 

Bottom or top of all other pages:  This document is not an official proposal. 
WAIVER OF OVERHEAD 

As a general policy, NCA&TSU will not waive overhead. The only exceptions to this policy are as follows: 

When estimating the cost of a research proposal the overhead rate is applied to the Modified Total Direct Cost (MTDC). This provides a means for NCA&TSU to recover the indirect costs which are incurred by the total research activity but which cannot be directly assigned to an individual project. Failure to apply the overhead to a proposal is tantamount to offering to perform the research at less than the total cost to NCA&TSU. Since these are real costs and are paid, some other university budget is impacted. NCA&TSU’s policy is that state funds (or other resources) should not subsidize research true. 

When a foundation, not-for-profit corporation, or other Agency has a written policy (or law) limiting the amount of overhead it will pay, NCA&TSU will reduce the overhead rate to the maximum allowed. 

For activities which qualify as Public Service, NCA&TSU has established a separate (lower) overhead rate. While this should not be considered as an overhead waiver, it does recognize a lower rate for public service and for state and local government Agencies.  

Except as noted above, any request to waive (either partially or fully) overhead must be approved by the Vice Chancellor for Research and Economic Development. In general a very strong justification must be made to even warrant consideration. 
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